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WSDOT LEP Plan Purpose

The Washington State Department of Transportation (WSDOT), as a recipient of
funding from the United States Department of Transportation (USDOT), must assure
that Limited English Proficient (LEP) people have meaningful language assistance
by reasonable means when using WSDOT services, or services provided by
recipients of federal funds through WSDOT. Funding assistance from the USDOT
agencies, the Federal Highway Administration (FHWA) and the Federal Transit
Administration (FTA) require a plan for providing this meaningful access in
accordance with Title VI of the Civil Rights Act of 1964 and implementing
regulations.

The WSDOT LEP plan presents the sources of authority for LEP plan requirements
and instructions for determining if the threshold to show the need for languages
assistance is present. The plan will provide guidelines for WSDOT divisions and
organizations receiving federal funds from WSDOT to meet those needs and define
the role of the WSDOT Title VI program in that process. Specifically, this plan will
outline how to collect LEP information, and how to analyze that information. Part of
the ongoing process for serving LEP people at WSDOT will be the creation of an
LEP Implementation Guide, which will include service goals and a data collection
plan to be integrated with other Title VI service requirements and reports.

Finally, this plan contains recommendations and resource material including
WSDOT’s best practices, to hone its future focus and acknowledge the excellent
work WSDOT has already accomplished in serving LEP people.

A. Who is an LEP person?

Most individuals living in the United States read, write, speak and understand
English. There are many individuals, however, for whom English is not their
primary language. For instance, based on the 2000 census, over 26 million
individuals speak Spanish and almost 7 million individuals speak an Asian or
Pacific Island language at home. If these individuals have a limited ability to read,
write, speak, or understand English, they are limited English proficient, or “"LEP."

In other words, an individual with a primary language other than English who
must, due to limited fluency in English, communicate in that primary language in
order to have an equal opportunity to participate effectively in, or benefit from any
aid, service, or benefit provided by WSDOT or transportation providers receiving
federal funding from WSDOT.
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B. What are reasonable steps to meaningful access?
Because the needs of LEP populations vary throughout Washington, the
definition of meaningful access to WSDOT services is also varied. As such, each
division within WSDOT or recipient of federal funds through WSDOT will
determine the extent of obligation a project or federal funding recipients has to
LEP people by using this plan as a guide.

Source of Authority and Guidance

Title VI of the Civil Rights Act of 1964 and its implementing regulations provide that
no person shall be subjected to discrimination on the basis of race, color or national
origin under any program or activity that receives Federal financial assistance. Code
of Federal Regulations Title 49 Part 21 specifically effectuates the provisions of Title
VI rights to entities receiving Federal funds from the USDOT.

Links:

Title VI of the Civil Rights Act of 1964:
http://www.justice.gov/crt/cor/coord/titlevistat.php

49 CFR Part 21:
http://www.fhwa.dot.gov/hep/49cfr21.htm

Policy: Executive Order 13166

On August 11, 2000, President Clinton signed Executive Order 13166, entitled
“Improving Access to Services for Persons with Limited English Proficiency”.
Accordingly, it prohibits recipients of Federal financial assistance from discriminating
based on national origin by failing to provide meaningful access to services to
individuals who are LEP. This protection requires that LEP persons be provided an
equal opportunity to benefit from or have access to serves that are normally
provided in English.
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EXECUTIVE ORDER 13166

IMPROVING ACCESS TO SERVICES FOR
PERSONS WITH LIMITED ENGLISH PROFICIENCY

By the authority vested in me as President by the Constitution and the laws of the
United States of America, and to improve access to Federally conducted and
Federally assisted programs and activities for

persons who, as a result of national origin, are limited in their English proficiency
(LEP), it is hereby ordered as follows:

Section 1. Goals.

The Federal Government provides and funds an array of services that can be made
accessible to otherwise eligible persons who are not proficient in the English language.
The Federal Government is committed to improving the accessibility of these services to
eligible LEP persons, a goal that reinforces its equally important commitment to
promoting programs and activities designed to help individuals learn English. To this
end, each Federal agency shall examine the services it provides and develop and
implement a system by which LEP persons can meaningfully access those services
consistent with, and without unduly burdening, the fundamental mission of the agency.
Each Federal agency shall also work to ensure that recipients of Federal financial
assistance (recipients) provide meaningful access to their LEP applicants and
beneficiaries. To assist the agencies with this endeavor, the Department of Justice has
today issued a general guidance document (LEP Guidance), which sets forth the
compliance standards that recipients must follow to ensure that the programs and
activities they normally provide in English are accessible to LEP persons and thus do
not discriminate on the basis of national origin in violation of title VI of the Civil Rights
Act of 1964, as amended, and its implementing regulations. As described in the LEP
Guidance, recipients must take reasonable steps to ensure meaningful access to their
programs and activities by LEP persons.

Sec. 2. Federally Conducted Programs and Activities.

Each Federal agency shall prepare a plan to improve access to its Federally conducted
programs and activities by eligible LEP persons. Each plan shall be consistent with the
standards set forth in the LEP Guidance, and shall include the steps the agency will
take to ensure that eligible LEP persons can meaningfully access the agency's
programs and activities. Agencies shall develop and begin to implement these plans
within 120 days of the date of this order, and shall send copies of their plans to the
Department of Justice, which shall serve as the central repository of the agencies'
plans.

Sec. 3. Federally Assisted Programs and Activities.
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Each agency providing Federal financial assistance shall draft title VI guidance
specifically tailored to its recipients that is consistent with the LEP Guidance issued by
the Department of Justice. This agency-specific guidance shall detail how the general
standards established in the LEP Guidance will be applied to the agency's recipients.
The agency-specific guidance shall take into account the types of services provided by
the recipients, the individuals served by the recipients, and other factors set out in the
LEP Guidance. Agencies that already have developed title VI guidance that the
Department of Justice determines is consistent with the LEP Guidance shall examine
their existing guidance, as well as their programs and activities, to determine if
additional guidance is necessary to comply with this order. The Department of Justice
shall consult with the agencies in creating their guidance and, within 120 days of the
date of this order, each agency shall submit its specific guidance to the Department of
Justice for review and approval. Following approval by the Department of Justice, each
agency shall publish its guidance document in the Federal Register for public comment.

Sec. 4. Consultations.

In carrying out this order, agencies shall ensure that stakeholders, such as LEP persons
and their representative organizations, recipients, and other appropriate individuals or
entities, have an adequate opportunity to provide input. Agencies will evaluate the
particular needs of the LEP persons they and their recipients serve and the burdens of
compliance on the agency and its recipients. This input from stakeholders will assist the
agencies in developing an approach to ensuring meaningful access by LEP persons
that is practical and effective, fiscally responsible, responsive to the particular
circumstances of each agency, and can be readily implemented.

Sec. 5. Judicial Review.

This order is intended only to improve the internal management of the executive branch
and does not create any right or benefit, substantive or procedural, enforceable at law
or equity by a party against the United States, its agencies, its officers or employees, or
any person.

WILLIAM J. CLINTON
THE WHITE HOUSE,
August 11, 2000.
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Determining the Need for Language Assistance

As stated in Section 1.B above, under the United States Department of Justice
guidance, WSDOT is obligated to determine what reasonable steps to take to
provide LEP individuals with meaningful access to its programs, activities, and
services. WSDOT uses the following criteria, known as the four factors, to make
this assessment:

Four Factor Analysis

1. Factor #1, portion of LEP people. Who are the LEP persons serviced
or likely to be encountered by WSDOT, or directly affected by
WSDOT projects?

Each division or project, in coordination with the Title VI Program, will
continually assess the language assistance needs of the population to be
served as necessary using the following guidance.

e Any previous contact with LEP populations by the division or project
should be examined. This information can then be analyzed to set a
baseline of need.

e Use census tract and other current demographic information to
research the percentage of people speaking a language other than
English in the affected project area. The Title VI Program can assist
in this process. Keep in mind, population information changes faster
than census data can be reported, for instance, refugee populations
can have a sudden and large presence. Compare what the census
says to past experience.

e Contact members of community associations (such as schools
systems, community organizations, religious organizations, etc.) or
project focus groups early in the project initiation. This will assist in
determining whether there are any existing language barriers of
which the project team should be aware. These associations are
likely to be actively working LEP populations and may be the best
source to learn about current LEP needs.

2. Factor #2, frequency of contact. What is the frequency with
which LEP individuals come in contact with the program?
A particular division or project may be located near a large LEP population
but have little contact with that population. If a lack of contact exists, it is
critical to determine if this lack of contact is due
to language barriers. Consideration of the languages spoken by the LEP
people should also be noted. The more frequent the contact the more
likely enhanced languages services are necessary.
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3. Factor #3, nature and importance of service provided. What is
the nature and importance of the program, activity, or service
provided by the WSDOT division or project?

The mission of WSDOT is to keep people and business moving by
operating and improving the state’s transportation systems vital to our
taxpayers and communities. The result is an expansive range of services
and projects, from innovative design and complex construction of major
roadways to maintaining the largest public ferry system the United States.
In addition to these significant projects are the equally important provision
of assisting rural communities with public transportation and the
prevention of avalanches. Each area of our transportation system will
have a different importance and affect on LEP people.

From each region, division or project prospective, the importance of the
activity, or the greater likelihood of consequences to LEP people has to be
reviewed and balanced against the other three factors.

4. Factor #4, cost. What resources are needed to provide effective
language assistance, including location, availability, and
arrangements necessary for timely use?

Costs must be factored into this balancing test as part of the consideration
of “resources available.” Reasonable steps may cease to be reasonable
where the costs imposed substantially exceed the benefits in light of the
factors outlined in the U.S. Department of Justice (USDOJ) LEP
Guidance. A suggestion might be to prioritize the needs so that the
language services are targeted where most needed because of the nature
and importance of the activity involved. Note LEP persons have the right
to language assistance at no cost to them in their spoken language.

IV. Meaningful Language Assistance Measures
The key to providing meaningful access for LEP persons is to ensure that effective
communication exists between the project, activity or service and the LEP person.
To accomplish effective communication, the following
actions might be necessary as determined by a needs assessment as outlined
under Factor 1:

e Provide for oral language assistance

e Notify LEP customers of the availability of language assistance
services

e Translate vital documents in languages other than English according to
the safe harbor provision described below

e Train staff

e Develop written procedures

e Monitor and evaluate access to language assistance
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A. Oral
Each division or project is to provide LEP persons with oral language
assistance in a timely manner at reception desks or when telephone contact
is appropriate. Such assistance may take the form of qualified bilingual staff,
contracting with a qualified outside interpreter service (see the State of
Washington General Administration contracts website at
https://fortress.wa.gov/ga/apps/ContractSearch/) or the use of voluntary
community interpreters who are skilled, competent and objective in
interpreting.

Employment of bilingual staff in divisions and projects is recommended, when
feasible, where the percentage of LEP customers or potential customers is
statistically significant or where the frequency of contact with such persons
will provide for efficient and effective communication. A decision to employ
bilingual staff should be based on a needs assessment with due
consideration given to budget constraints and department policy. The Human
Resources Division can provide additional information on bilingual staff
recruitment, bilingual pay procedures, departmental positions requiring
bilingual skills and names and locations of staff that speak an alternative
language and the language spoken.

Oral translation competency should be considered when using a translator.
In some cases, a family member or volunteer without formal certification
might be a good choice for instance when teaching an LEP person how to
use the bus. In other circumstances, especially those

that have the potential to affect a person’s rights, such as purchasing a
property from an LEP person, a certified interpreter is necessary.

B. Written
Written materials that are routinely provided in English to applicants,
customers and the general public should be translated into languages that are
regularly encountered. The extent of the obligation to provide written
translations of documents should be determined on a case-by-case basis,
looking at the totality of the circumstances in light of the four-factor analysis.
Written materials include electronic documents and web sites.

A “safe harbor” provision regarding the translations of documents is provided
by the Department of Justice. The DOJ suggests providing written
translations of vital documents for each eligible LEP language group that
constitutes five percent or 1,000, whichever is less, of the population of
persons eligible to be served or likely to be affected or encountered. The safe
harbor provision applies to the translation of written documents only and does
not affect the requirement to provide meaningful access to LEP individuals
through competent oral interpreters where oral language services are needed
and are reasonable.
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Note that some LEP people might have low literacy in their language. Written
translations would not be effective or useful in those cases. When evaluating
the need for written translation, the literacy level in the LEP population should
be determined.

¢ Vital Documents
Vital documents are documents that convey information that critically
affects the ability of the service customer to make decisions. Whether or
not a document (or the information it solicits) is “vital” depends upon the
importance of the project, information, encounter, or service involved
and the consequence to the LEP person if the information in question is
not provided accurately or in a timely manner.

Examples of vital documents include, but are not limited to:
applications, public notices, consent forms, letters containing
important information regarding participation in a project, eligibility
rules, notices pertaining to the reduction, denial or termination of
services or benefits, right to appeal, notices

advising of the availability of language assistance, complaint forms
and outreach and community education materials. WSDOT divisions
and projects will develop criteria for

determining which documents are vital and subject to translation.

C. Alternative Communication Methods

To reduce costs and difficulty, WSDOT encourages staff to explore use of
methods and devices that does not use language. For example, use of
pictograms, symbol signs, standard symbolic signs (SMS's), diagrams, color-
coded warnings, illustrations, graphics, and pictures can be considered
information using very few words in any language. Schematic maps can
similarly quickly communicate large amounts of information without words.
Symbol signs and pictograms also benefit globalization of trade and travel.

D. Monitoring

1. The accessibility and quality of language assistance needs of LEP
persons will be monitored/evaluated to ensure that LEP persons can
meaningfully access projects and activities, as well as programs and
services provided by WSDOT. The direct responsibility for ensuring
that this oversight occurs rests with the respective division, project,
program, or service administrator. At a minimum, the division,
project, program, or service administrator should conduct an annual
assessment to determine:

e The current LEP composition of its service area
e The current communication needs of LEP persons
e Whether existing assistance meets LEP needs
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e Whether staff is knowledgeable about policies and procedures and
how to implement them

e Whether sources of and arrangements for assistance are still
current and viable.

2. The LEP Plan Implementation Guide (Appendix I) will outline how
this data will be captured and reported in WSDOT’s Title VI reports
to the Federal Highway Administration and the Federal Transit
Administration.

3. WSDOT’s Office of Equal Opportunity (OEQO) has overall oversight of
the LEP Program and should be contacted for assistance or
clarification of LEP Program requirements.

E. Training
Training staff on policies and procedures of language assistance and how to
determine whether a customer needs language assistance services is
essential to bridging the gap between policies and actual practices. Training
will include how to obtain language assistance services and communication
with interpreters and translators.

Specialized training may be required of certain front-line staff that are likely to
have considerable interaction with people with LEP, similar to the training
offered by the WSDOT’s Construction Office to teach construction inspectors
the critical on-the-job phrases and instructions. Staff should be trained on how
to recognize potential Title VI issues and to properly respond to Title VI
complaints, including those from LEP people on the basis of national origin.
Staff should also be familiar with the process the Office of Equal Opportunity
uses to investigate Title VI complaints.

V. Compliance and Enforcement with LEP Requirements

A. Who must comply?
Executive Order 13166 directs recipients of Federal financial assistance to take
reasonable steps to provide LEP individuals with meaningful access to their
projects, activities and services.

All WSDOT Division and Project Directors, and Title VI Program Liaisons are
responsible for ensuring that meaningful services to LEP persons are provided in
their respective divisions or projects. Additionally, the designated WSDOT Title
VI Coordinator will continuously monitor these divisions and projects to ensure
LEP requirements are met and report annually to the Federal Highway
Administration and tri-annually to the Federal Transit activities.
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B. Roles and Responsibilities
Administration on the accomplishments and upcoming goals relating to LEP OEO
Title VI Program. In determining whether LEP compliance is met, the Title VI
Program is responsible for assessing whether the division’s or project’s
procedures allow LEP persons to overcome language barriers and participate in
a meaningful way in the division’s or project’s activities and projects. The
appropriate use of methods and options detailed in this LEP Plan will be viewed
as evidence of intent to comply with the LEP requirements and Title VI of the
Civil Rights Act of 1964.

1. Responding to Complaints
The appropriate senior manager will be notified of any complaint arising from
LEP issues. The senior manager’s first responsibility is to attempt to provide
the requested service as soon as possible, resolve the specific complaint to
the customer’s satisfaction and take steps addressing these
policies/procedures which generate such complaints.

WSDOT’s Title VI program staff shall be apprised of the issue and take
appropriate action on the complaint. Failure to comply and make good faith
efforts may be a violation of Federal and State law and can result in sanctions
being imposed.

2. Technical Assistance
The WSDOT Title VI program is responsible for providing WSDOT divisions
and projects with technical assistance. This includes advising of LEP
requirements, implementing those requirements and assisting in developing
individual project plans and processes. The creation of the LEP Plan
Implementation Guide and the maintenance of that guide is the responsibility
of WSDOT Title VI Program.

In addition, the Title VI Program will provide training to appropriate staff
regarding LEP policies and good practice. The LEP Plan Implementation
Guide will include the plan for this training.

3. Resource Sharing
The WSDOT Title VI Program will maintain and update the Title VI website in
order to assure current agency wide information is available.

4. Special LEP Emphasis Divisions and Projects

The following is a list of WSDOT Divisions and Projects whose work may
include a particular LEP emphasis. Included under some areas

are links to specific projects and programs already providing LEP focused
service.
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Communications

Public communication and involvement, as exercised by WSDOT, is
the process that helps to infuse transportation goals with the goals of
the community. Link to the Public Communications and Involvement
Chapter 4 of the Communications Manual
http://wwwi.wsdot.wa.gov/ppsc/planning/08Chp4PubCommiInvol.pdf

Construction

The Construction Office is responsible for the administration of new
construction projects. The Maintenance Office is responsible for the
preservation and upkeep of the state transportation system. The
offices are located within the Maintenance and Operations Programs.
Link to Chapter 1 of Construction Manual, see section 1-2.7:
http://www.wsdot.wa.gov/publications/manuals/fulltext/M41 -
01/Chapter1.pdf

Consultant Services

The Consultant Services Office is responsible for consultant selection,
negotiation, and the administration of consultant contracts. The office
is located within the Environmental and Engineering Service Center.
Link to Consultant Services Procedural Manual see Appendix 5:
http://www.wsdot.wa.gov/publications/manuals/fulltext/M2750/Consulta
ntServiceProceduresManual.pdf

Design/Location

The Design Management Office performs studies to assess various
environmental factors as they relate to project development, which
include social and economic elements. The office also provides
technical support to the regions during project development process.
The Design Management Office is located within Environmental and
Engineering Programs.

Education/Training

The Staff Development Office is under WSDOT’s Office of Human
Resources, Administration and Support Division. The Staff
Development Office provides overall training program administration
within the department, including training provided by the National
Highway Institute (NHI). Staff Development is located within the Office
of Human Resources.

Environmental

Explains what Environmental Justice (EJ) is, how it is linked to the
work we do, and how WSDOT assures our projects analyze impacts of
that work, and changes that the work causes, on low income and/or
minority populations.
http://www.wsdot.wa.gov/Environment/EJ/EnviroJustice.htm
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Project-level tools and guidance on how to assess whether or not an
EJ issue exists for a specific project. The page includes tools and
guidance for assessing project impacts on particular populations.
Although the page on social effects is broader than the LEP issue, this
is the link to the tools a project team needs to ensure EJ and LEP
issues are addressed.
http://www.wsdot.wa.gov/NR/rdonlyres/SEFE5360-C3F3-4D41-A2E0-
5E77D506C65F/0/SocialDecisionMatrix.pdf

The Environmental Procedures Manual provides guidance on
environmental procedures for WSDOT and its environmental
consultants. The manual outlines the department's legal requirements
related to natural and man-made environmental resources and is a
keystone of the department's Environmental Management System
(EMS). Chapter 458 of the EPM specifically addresses the
environmental issues related to LEP and EJ. The chapter identifies all
relevant rules, laws, Executive Orders, and other policy guidance on
the subject, and provides links to tools and resources (including those
listed above).
http://www.wsdot.wa.gov/publications/manuals/fulltext/M31-11/458.pdf

Highways and Local Programs

The Highways and Local Programs Division has oversight
responsibilities to ensure that cities, counties, and MPOs comply with
the administrative requirements of Title VI. Highways and Local
Programs will perform project management reviews to ensure local
agencies’ adherence to Title VI administrative requirements and will
advise and assist local agencies in the management of Title VI
complaints.

Link to Local Agency Guidelines Chapter 27
http://www.wsdot.wa.gov/publications/manuals/fulltext/M36-
63/Lag27.pdf

Maintenance and Traffic Operations

The Maintenance Office is responsible for the preservation and upkeep
of the state transportation system. The Maintenance Office is located
within the Maintenance and Operations Programs.

Planning
The Planning Office has the responsibility to develop long- and short

range plans for WSDOT to provide efficient transportation services to
the citizens of the state of Washington. The Transportation Planning
Office is located within the Planning and Programming Service Center.
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¢ Public Transportation
The Public Transportation Division provides state and federally funded
grants and intercity bus services to rural and small urban areas of
Washington State. To view information on the grant program
administration, including information on Title VI oversight, please click
on the following link to WSDOT’s “Guide to Managing Your Public
Transportation Grant”:
http://www.wsdot.wa.gov/Transit/Library/Guidebook.htm.

¢ Purchasing and Materials Management
The Purchasing and Materials Management team regulates, manages,
and improves the procurement of purchased goods and services, and
information technology hardware and software. PMM maintains
accountability of consumable, capital, and IT assets of the department
and ensures data integrity for WSDOT procurement and inventory
systems. PMM also ensures WSDOT adherence to public procurement
and supply management principals, procedures and ethical standards
and supports stores and inventory operations in the regions, WSF, and
HQ.

¢ Research & Library Services
The Research Office is responsible for the development of research
projects that include not only engineering-related projects, but other
areas such as transit, transportation and environmental studies, and
socioeconomic analysis. The Research Office is located within the
Planning and Programming Service Center.

0 Real Estate Services
Real Estate Services manages and coordinates the appraisal and
acquisition of
real property for transportation needs, the management of excess
properties,
and Relocation Assistance Services. The office is a part of
Environmental and Engineering Programs.
Link to Real Estate Services Spanish Translations:
Property Needs and You Brochure
Residential Relocation Brochure
Non-Residential Brochure
PPO Brochure
http://www.wsdot.wa.gov/RealEstate/Translated Brochures.htm

RES-504, General Notice of Relocation Rights — Residential
RES-507, Notice of Eligibility, Entitlements, & 90-Day Assurance —
Residential Owner

RES-508, Notice of Eligibility, Entitlements, & 90-Day Assurance —
Residential Tenant
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RES-540, Moving Expense Agreement - Residential
http://www.wsdot.wa.gov/Real Estate/forms/Relocation/Translated/Spa
nish.htm

¢ Ferries Division
The Washington State Ferries provides marine transportation services
to state residents and visitors seeking mobility within the Puget Sound
waters. Washington State Ferries is the largest ferry system in the
United States, serving eight counties within Washington and the
Province of British Columbia in Canada. Our existing system has 10
routes and 20 terminals that are served by 28 vessels.

Link to WSDOT Title VI Plan see Pg. 27 for Washington State Ferries
Title VI Requirements for Programs and Activities:
http://www.wsdot.wa.gov/NR/rdonlyres/66E36A90-B067-45C7-BA18-
FC5502FF7E59/0/2001TitleVIPlan.pdf

5. General Responsibilities
WSDOT will make every effort to provide services, either through
translation or interpreter, available prior to scheduled meetings, such as
public hearings or project meetings.

When a need has been identified by WSDOT or WSDOT receives a
request, WSDOT shall make every effort to provide services requested in
a timely manner. WSDOT will pay for the translation of vital documents
and interpreter services.

LEP Plan Implementation Guide will provide the framework for all of
WSDOT including a reporting system, training plan and other technical
assistance.

VI. Resources and References

The U.S. Department of Transportation Guidance to Recipients on Special
Language Services to Limited English Proficient Beneficiaries,
http://www.fta.dot.gov/documents/Newlepguidance.doc

The U.S. DOJ Policy Guidance, Enforcement of Title VI of the Civil Rights Act of
1964-National Origin Discrimination Against Persons With Limited English
Proficiency, Federal Register/Vol. 65, No. 159/Wednesday, August 16, 2000.
http://www.usdoj.gov/crt/cor/

Website of the Federal Interagency Working Group on Limited English Proficiency
http://www.lep.gov/index.htm
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U.S. Department of Justice Clarifying Memorandum, dated October 26, 2001.
http.//www.usdoj.qgov/crt/cor/lep/Oct26BackgroundQ&A.htm

United States Census 2000 Language Identification Flashcard
http://www.dol.gov/oasam/programs/crc/ISpeakCards.pdf

Western States Uniform Data Collection Standards
http://www.wsdot.wa.qov/NR/rdonlyres/SADAGA7C-2FCD-43C7-8F68-
5956A3C140DA/0/DataCollectionStandards.pdf
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APPENDIX 1

LIMITED ENGLISH PROFICIENCY (LEP)
IMPLEMENTATION GUIDE

This LEP Implementation Guide supplements the guidance and action items dictated in
Washington State Department of Transportation’s (WSDOT) LEP Plan and outlines how
LEP data will be captured and reported in WSDOT’s Title VI Annual Accomplishment
and Update Reports to the Federal Highway Administration and Tri-Annual Title VI
Plan/Update Reports to the Federal Transit Administration.

WSDOT’s Office of Equal Opportunity (OEQ) is tasked with oversight of the Limited
English Proficiency (LEP) Program. Issues or questions regarding the implementation
and maintenance of this program should be directed to OEO.

As discussed in WSDOT’s LEP Plan, those organizations identified in the Plan will
capture the criteria listed below when implementing and/or maintaining projects,
activities, programs, or services provided by WSDOT. The data collection will include,
as a minimum, the following criteria:

Primary non-English language of the population in the project service area;
Primary non-English language of customers served;

Data upon which the division based language needs assessment;

Number of LEP persons, by language group, who received language services;
and

e Number and type of grievances and complaints received by WSDOT or against
WSDOT sub-recipients alleging lack of provision of services due to limited
English proficiency.

This data will be compiled and submitted annually (reporting period October 1to
September 30) by October 15th to OEO. OEO will analyze this data and report on how
the implementation policies are working as well as highlighting WSDOT’s best practices.

DETERMINING THE NEED

As a recipient of federal funding, WSDOT must take reasonable steps to ensure
meaningful access to the information, programs, and services it provides.

As stated in the LEP Plan, determining “reasonable steps” encompasses four factors to
be considered:

1. The number and proportion of LEP persons in the eligible service area;
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2. The frequency with which LEP persons come in contact with the program;
3. The importance of the service(s) provided by the program; and
4. The resources available to the recipient.

The U.S. DOT Policy guidance gives recipients substantial flexibility in determining what
language assistance is appropriate based on the four factors listed above.

The following is an assessment of the need in Washington State in relation to WSDOT'’s
state-wide transportation programs.

A four-factor analysis has been conducted and this data will be considered by WSDOT
staff when implementing those programs and services affecting WSDOT’s LEP
stakeholders and customers:

1. The number and proportion of LEP persons in the eligible service area
For WSDOT, the first step towards understanding the profile of individuals that could
participate in WSDOT’s programs and services is a review of the census data, or
other data from relevant data collection points such as school districts, community
services organizations, etc.

As current 2010 U.S. Census (primary language spoken at home) data is not entirely
available for the State of Washington, alternative resources based primarily on
ethnicity or race were utilized to gain an assessment of the state’s potential LEP
requirements. This data will be revised and included in WSDOT’s next annual
update report when the information from the U.S. Census is available.

Washington States’ current population is approximately 6,733,250. The largest
minority groups in relation to possible LEP constituents are the Hispanic (684,021
[10%]) and Asian 102,441 (02%) populations.

a. Based on the Washington State Superintendent of Public Instruction’s (OSPI)
demographic survey of its English Language Learners (ELL), there are 202
languages (other than English) spoken by these students.

Consequently, it can be estimated that family members of these students are
potential LEP individuals. The top fourteen languages spoken by ELL students

are:
Number
Language of Students
Hispanic 60,251
Russian 4,351
Vietnamese 3,509
Ukrainian 2,410
Somali 2,074
Korean 1,777
Tagalog 1,276
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Punjabi 938
Cambodian 854
Arabic 800
Chinese (Cantonese) 777
Samoan 616
Japanese 524
Chinese (Mandarin) 520

These language populations for the 202 non-English languages spoken by OSPI
ELL students are spread across Washington’s 39 counties.

b. The Hispanic population is the largest minority group in Washington State and

most likely contains the largest number of LEP individuals. The second largest

minority group in Washington State which may contain large numbers of LEP

individuals is the Asian/Pacific Islander population. Based on 2010 data obtained

from the Washington State Office of Financial Management (Forecasting

Division), the breakdown by county for this population is as follows:

HISPANIC POPULATION ASIAN/PACIFIC ISLANDER (API)
Total (684,021 = 10.2%) POPULATION (507,143 = 7.5%)
County Percent LEP Percent LEP

County Population | Number | Percent | Population” | Number | Percent | Population "
Adams 18,300 10,592 | 57.9% 22.1%* 196 | 1.1% 0.1%*
Asotin 21,700 513 | 2.4% 0.4%" 148 | 0.7% 0.1%*
Benton 172,900 | 31,076 | 18.0% 6.7% 4,817 | 2.8% 0.9%
Chelan 73,300 | 20,131 | 27.5% 10.8%* 970 | 1.3% 0.2%*
Clallam 70,100 3,609 | 51% 1.1% 1,336 | 1.9% 0.6%
Clark 435,600 | 27,775 | 6.4% 1.9% 20,318 | 4.7% 1.7%
Columbia 4,150 352 | 8.5% 2.5%" 26| 0.6% 0.0%*
Cowlitz 100,000 6,725 | 6.7% 2.3% 1,793 | 1.8% 0.6%
Douglas 38,500 10,284 | 26.7% 10.2%* 354 | 0.9% 0.2%*
Ferry 7,850 251 | 3.2% 0.4%" 45| 0.6% 0.0%*
Franklin 75,500 | 48,174 | 63.8% 30.7% 1,573 | 2.1% 1.1%
Garfield 2,300 71| 31% 0.3%" 19| 0.8% 0.1%*
Grant 87,700 | 34,677 | 39.5% 15.4% 1,030 | 1.2% 0.4%
Grays Harbor 71,600 6,031 | 8.4% 3.2% 1,738 | 2.4% 0.5%
Island 81,100 4,253 | 52% 0.6% 5,048 | 6.2% 1.2%
Jefferson 29,300 847 | 2.9% 0.4%" 557 | 1.9% 0.4%"
King 1,933,400 | 143,645 | 7.4% 3.0% 278,960 | 14.4% 5.2%
Kitsap 248,300 13,235 | 5.3% 1.2% 16,457 | 6.6% 1.7%
Kittitas 40,500 2,908 | 7.2% 2.3%" 1,222 | 3.0% 0.8%"
Klickitat 20,500 2,184 | 10.7% 4.3%" 253 | 1.2% 0.1%*
Lewis 75,600 6,075 | 8.0% 3.4% 902 | 1.2% 0.4%
Lincoln 10,500 272 | 2.6% 0.4%" 52| 0.5% 0.1%*
Mason 57,100 3,927 | 6.9% 1.8%* 1,024 | 1.8% 0.5%"
Okanogan 40,900 7,844 | 19.2% 7.2%" 288 | 0.7% 0.1%*
Pacific 22,100 1,659 | 7.5% 2.2%" 666 | 3.0% 1.2%*
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Pend Oreille 13,100 286 | 2.2% 0.2%" 134 1.0% 0.2%*
Pierce 814,600 60,085 | 7.4% 21% 61,867 | 7.6% 2.5%
San Juan 16,500 497 | 3.0% 0.7%* 198 1.2% 0.2%"
Skagit 119,300 19,579 | 16.4% 4.7% 2617 | 2.2% 0.7%
Skamania 10,900 561 5.1% 0.9%* 59| 0.5% 0.1%*
Snhohomish 711,100 46,341 6.5% 3.0% 56,538 | 8.0% 3.2%
Spokane 470,300 17,012 | 3.6% 0.8% 13,138 | 2.8% 0.9%
Stevens 44,300 974 | 2.2% 0.3%* 389 0.9% 0.1%*
Thurston 252,400 14,618 | 5.8% 0.9% 16,787 | 6.7% 1.7%
Wahkiakum 4,150 124 | 3.0% 0.4%* 24| 0.6% 0.0%*
Walla-Walla 59,600 12,756 | 21.4% 9.1% 1,128 1.9% 0.6%
Whatcom 195,500 13,515 | 6.9% 2.1% 7,325 | 3.7% 0.9%
Whitman 43,600 1,554 | 3.6% 0.3% 3214 | 7.4% 1.7%
Yakima 239,100 | 109,007 | 45.6% 19.2% 3,931 1.6% 0.1%

" percent of population that Speak English less than "very well" 5 years old and over (LEP
Population) were calculated based on 2008-2010 American Community Survey (ACS) 3-Year
Estimates. For counties where ACS data was not available data from Census 2000 Table
QT-P17: Ability to Speak English* was used.

c. Additionally, the west coast of Washington State, particularly the Seattle/Puget
Sound area has a high concentration of foreign tourism using its roads and ferry
system.

d. The two maps below display the primary languages of state residents with
highlited percent of individuals 5 years and over that speak English less than
“very well” at home. Only those language groups which meet or exceed the 5%
threshold are reflected, although there are a total of 202 languages represented
in Washington State.
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2. The frequency with which LEP persons come in contact with WSDOT’s
programs
Though no documented data is available at this time regarding the frequency of LEP
contacts with WSDOT programs and/or services, it is recognized that the size of the
LEP population in Washington State along with the fact that WSDOT has on-going
road construction improvements/expansions, year-round road and mountain pass
maintenance operations, and provides roadside emergency services (incident
response) to the travelling public, ensures that contact with WSDOT entities,
particularly at WSDOT road construction project and passenger ferry sites, and
roadside emergency services is occurring. Consequently, it is imperative that those
WSDOT organizations identified in the LEP Plan make every effort to capture LEP
contact data and submit it to OEO.
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3. The importance of the service provided by WSDOT’s programs
WSDOT plans for future transportation projects, initiates road construction and
improvements, performs year-round road maintenance and snow removal, and
provides vital vehicle and passenger transportation services through its large ferry
system. The Washington State ferry system operates the largest ferry fleet in the
United States. 22 ferries cross Puget Sound and its inland waterways, carrying over
23 million passengers. From Tacoma, Washington to Sidney, British Columbia
these ferries travel up and down the Sound, acting as a marine highway for
commercial users, tourists, and daily commuters alike.

WSDOT’s Highway Maintenance oversees the day-to-day needs of maintaining the
state’s highway system, including:
e 20,498 highway lane miles
More than 3,000 bridges
1,100 traffic signal systems
10 major mountain passes kept open all year
Close to 50 safety rest areas

WSDOT’s job is to maintain the highway infrastructure in good working order, keep
people safe, and goods move 24-hours-a-day, 365-days-a-year.

These programs and services are vital to the entire state population and its tourists;
LEP residents and those LEP individuals traveling through the state would be at a
significant disadvantage without this program.

4. The resources available to the recipient
WSDOT has a variety of resources available to assist the state’s LEP population.
Though not all encompassing, these activities will be used to support the LEP
Program. Data regarding the use of these measures when making LEP contacts will
be documented and submitted to OEO at the end of each annual reporting period.

e Identifying LEP Individuals Who Need Language Assistance
Key WSDOT staff will utilize language identification cards when first encountering
an LEP individual. These cards, developed by the U.S.
Census Bureau, have the phrase “Mark this box if you read or speak (name of
language)” translated into 38 different languages. These cards are used to
identify the primary language of Limited English Proficient individuals during face-
to-face contacts. The Census Bureau’s Language Identification Flashcard can
be downloaded for free at www.usdoj.gov/crt/Pubs/ISpeakCards2004.pdf. The
Language Identification flashcards will be made available at the front desk of
WSDOT reception areas.
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Language Assistance Measures

When feasible, language assistance will be provided to LEP individuals through
the translation of some key materials, as well as through oral language
interpretation.

Translation of written materials
Translation of all WSDOT plans and materials is not possible due to cost
restrictions. However, WSDOT will provide the following translated materials:

O

WSDOT’s Web site

The free service powered by AltaVista’s Babel Fish program, allows users to
choose from Spanish, Russian, Portuguese, Korean, Japanese, ltalian,
Greek, German, French, Dutch, and two Chinese translations. The
translation service is available by clicking the link at the bottom left of each
page of the web site.

Key documents

Documents determined to be essential to informing stakeholders and the
public about WSDOT projects, programs, or services will be made available in
the relevant LEP language(s) in that project or service area.

Outreach Materials

The appropriate LEP language outreach materials will be utilized when
possible. The project manager or program/service administrator will develop
relevant outreach materials for its project, program, or service area.

Oral Language Services

When feasible, WSDOT will provide oral language services to LEP individuals.
In order to provide these services, the Office of Equal Opportunity will do the
following:

O

Maintain a list of the points of contact where a LEP person interacts with the
organization. At this time it is anticipated that the key points of contact for
LEP individuals are the front-desk receptionists, freeway rapid response
personnel, permit offices, real estate (right-of-way) services personnel, and
Washington State Ferries staff associated with customer service operations
(loading/off-loading of passengers and motor vehicles, ticket agents, ferry
crews, etc.). As interaction with LEP individuals increases, additional points of
contact will be identified.

Identify, by language spoken, employees who fluently speak and/or write a
language other than English. Detail which of these employees are also able
to act as interpreters. An inventory of staff language capabilities will be
established and maintained by the Office of Equal Opportunity.
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o Develop a list of outside sources that can provide oral language services
(including both paid and unpaid services). Outline the costs of these
services. Identify budget and personnel limitations. A list of paid and unpaid
oral language services, as well as associated costs, is currently being
developed and will be updated and expanded on an annual basis.

o Create a list of outside sources that can provide competent translation of key
documents. Outline the cost of these services. Identify budge and personnel
limitations. A list of paid and unpaid oral language services, as well as
associated costs, is currently being developed and will be updated and
expanded on an annual basis.

Providing Notice of Available Language Services to LEP Persons
WSDOT will establish the following methods to inform LEP individuals,
supporting organizations, as well as the general public, of available no-fee LEP
services:

o LEP assistance signs. Signs, in English and in those languages identified as
meeting the LEP threshold in the project/service area of that office will be
posted at the front-desk reception areas and at other appropriate locations
(such as maintenance offices which issue vehicle overload permits and at
WSF customer service sites, etc.) to notify LEP individuals of any available
services and how to obtain those services.

o Outreach documents. Key WSDOT outreach documents will include a notice
that some language assistance services are available. This notice will be
listed in English and in those languages identified as meeting the LEP
threshold for that specific project/service area.

o Community Organizations. WSDOT will notify area community-based
organizations and other stakeholders of available language assistance
services.

o Public notices. WSDOT will periodically issue notices about available LEP
services to minority newspapers throughout the state. These notices will be
in English and in those languages identified as meeting the LEP threshold in
the project/service area.

o Current budget and staff limitations preclude WSDOT from implementing all
available notification techniques. However, in the future, WSDOT will
consider additional notification methods, including:

» Automated telephone voice mail attendant or menu system — to provide

information about available language assistance services and how LEP
individuals can assess them.
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= Television and Radio public service announcements — to provide notices
on area minority language television and radio stations about available
language assistance services and how to access them.

=  Community presentations — to provide presentations and/or notices at
schools and religious organizations.

¢ Monitoring and Updating the LEP Plan
WSDOT’s Office of Equal Opportunity (OEO) will monitor, on an annual basis,
changing population levels and the language needs of LEP individuals in the
state. OEO will also keep a record of any LEP services provided and will make
this information available during the annual review process.
In the future, OEQO will consider conducting further assessment such as:
o Conducting surveys or focus groups

o Developing an evaluation tool to assess LEP service provision

o Establishing a tracking system to collect primary language data for individuals
that participate in programs and activities.
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